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RECEIVED
JUN - 51992

FBlRILca.1MUNICATIONS COMMISSICW
B.fore .. OFFtEOF THE SFCRFTARY

FEDERAL COMMUNICATIONS COIIMISSION
Washington, D.C 20554

.,. V.. of .11 004.. &n4 Ot.her
~..1&~ DI&1189 Arranq...nt..

)
)
) co Dock.t. .0. 92-105
)
)

X.XTIAL COMJI... _ .,..
AD 100 .,ILICOIQl1llIcalIQU V.AI mMII1"11

The Ad Hoc Telecommunications Us.r. Co.-itt•• ("Ad Hoc

Ca.aittee· or "Co.-ittee") hereby .ubaits its ca.aents in

re.pon.. to the co.-ission'. Notice of frgpo.e4 Byl..'king, PCC

92-203 (relea.ed May 6, 1992) ("BEBK" or "Notice") in the above­

captioned proceedinq.

I.

'!!MII'Y

The Ca.ai••ion initiated this proceeding in r.sponse to the

petition filed March 6, 1992 by Be11South Corporation seeking a

declaratory rulinq on the use of "N11" codes for "local" pay-per­

call intoraation .ervices. HEBK, para 2. The co.-ission has

requested ca.aents on the limited i.sue of al10winq local



as.iqnaant of certain Nll code. for acceasing pay-par-call

enhanced/inforaational services. BEll, para 11. 1

The uae of Nll codes to acc.s. frequently-used .ervice. can

facilitate cu.tomer acc.ss to th••e .ervices and enhance cu.tomer

convenience overall, and for that r ...on the Ad Hoc Co_itt••

appla~ the ca.ai.sion's interest in con.idering possible u.e.

for the.. pre.ently unu••d three-digit codes. However, the

cc.aitt.. al.o believes that the benefits of Nll cod•• , i.e. easy

identification and rapid dialing, should be directed primarily at

the party placing such calls - the billed party - rather than to

a limited nuaber of service providers who might happen to obtain

such thr..-digit code., as BellSouth and the co_ission propo•••

Moreover, the potential applications for Hll type access go well

beyond pay-par-call information services, and the us. of the.e

cod•••hould not be so limited in this respact.

Rather than benefittinq conSUll8rs, the local assiqnment of

Mll cod.. to .pecific enhanced service provider. would engender

considerable cu.toaer confusion where the .a.. code. are u.ed for

different purposes or to access different vendors of the same (or

equivalent) services in different localities. Horeover, whether

assigned locally or nationally, the association of specific Hll

code. with specific enhanced service provider. would diminish the

effectiveness of coapetition by inappropriately enlarqinq the

..rket pow.r of the provider to whoa such a code has been

1. The "411" and "911" codes are reserved for local directory
a.sistance and local emergency reporting, respectively, and the
Ca.ai••ion i. not considering any alternative use. for these two
codes. '1'he .ix remaininq "Nll" codes - 211, 311, 511, 611, 711
and 811 - would be available for as.ignaent.
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a••igned, ~o the competitive detri..n~ of tho.e otber provider.

~o whoa .uch abbreviated access arranq...nt. would not be

available due ~o the extremely limited quantity of Nll code••

Accordinqly, the Ad Hoc Co_itt...trongly oppose. the

propoaed local a••ignment of Nll cod.. to .pecific enhancecl

.ervice provider.. The Co_ittee doe., however, r8Coqnize that

under certain circumstance. there ..y be certain public benefit

fro. the use of .uch code. for providing rapid and convenient

acce•• to various types of enhanced or other service., and will

.ugge.t herein a specific plan ba.ed upon billed party

pre.ubacription whereby the use of the.e code. could be

accoaplished in a manner that will provide a full range of

con.umer benefit. while avoiding all of the probl... inherent in

the plan a. proposed in the Notice.

II.

Uqmmrr

A. aaslv--eat of .11 004e. to .peoifia e~0e4 ..rviae.
proYi.ers at the loaal level will aD9eDder ooasi4erable
ous~oaer ...fu.ioD.

As the Ca.aittee understands the commi••ion'a proPO.al, the

Mll code. under discussion would be a••igned by the local

exgb'nqe Carrier (LEC) on a local ba.ia for use wholly within the

local calling area or perhaps throughout a given LATA. DEBI,

para•• 2, 8. Thi. type of limited acce.s would be analoqous to

that provided via so-called "976" type .ervices, which are

dialabl. on a ..ven-digit basis and which cannot be accessed

aero•• a LATA boundary over an interexchange carrier (IC)

- 3 -



network, .ven with the use of an area code. Thus, BellSouth

ai9bt •••ign ~ "511" cod. to a pay-par-call inforaation .ervic.

provid.r in Atl.nta, C&P might as.ign the .... cod. to a voic•

..il provider in Washington, and p.cific Bell aight offer the

.... "S11" cod. to a pay-per-call adult entertainaent provid.r in

Loa An9.l_. In sOlie cases, the locally-as.igned "N11· cod.

aight be uaed to access a free .ervic. (••g., an airline

r.aervation bureau) where.s in oth.r coaauniti•• the .ame code

could r ••ult in .ubstantial charge. being applied to the

cu.to_r's bill.

Thi. i. di.tinctly ngt the .ituation for the existing N11

cod... Except where these codes are .iaply not used at all, 411

.lway. acce•••• local Directory Assistance, and 911 alWAYS

.cce•••• local ...rgency reportinq dispatch bureaus. 2 Further,

and a. the Botiea observes, the 611 code is soaeti.es used to

reach loc.l r.pair service, and the 811 code is sometimes used to

reach the LEe's business office. BEBII, para. 8. Again, where

th... code••r. uaed, they are used for the.e purposes only, and

the u.. i. consi.tent across all coaauniti.. in Which one or both

of th••• code. are active. However, for locally-a.signed N11

cod.s •• conteaplated in the Notice, no similar, consistent

d.finition of the.e codes would be maintained.

2. To .cco_Gdate the imposition of per-call charge. for
local Direetory As.istance service, .0118 LEe. have adopted the
"1-411" di.ling convention both to reaind the con.umer that •
charg_ appli.. and to invoke the nec....ry toll billing equipment
needed to record the call transaction.
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1'r0ll the perspective of business and residential consuaers,

non-unitora assivnaent of Nll codes presents a nuaber of serious

concerns:

• cu.tg='r confusion. eusta-ers will not be able to
consistently associate a particular dialing pattern
with a specific service and/or service provider.

• Biak of incurring UOinten44d charges. Because the
preci.. purpose of a qiven Ifll code may not be known to
a particular telephone user, unintended and unwanted
pay-per-call charqes could well be incurred, perhaps
even without the knOWledge of the individual or
business who is ultimately responsible for payaent.

• j4'iniatratiy. burden. Adainistration of bu.ine.s PBX,
centrex and other type. of bu.in.ss co..unications
syste.. that are capable of screeninq and/or blockinq
calls that are subject to pay-par-call type charqinq
will be ..de far more difficult if non-standard us.s
and charqinq arranqe.ents are adopted for qiven Nll
codes. Residential subscribers will confront .imilar
proble.. in delineating the services Which family
..-bars and quests may utilize.

Were the co..ission to allow local assignment of Nll codes in

each local calli09 area or LATA, cu.toaers would beco.e both

contuseel about this type of dialing and vulnerable to unwanted

service charges. Por example, if dialing 611 in a .ubscriber's

ho.. exchange connects the caller to a free repair .ervice

hotline ..intained by the LEC, the subscriber will beco••

contused if that .... 611 code accesses a pay-par-call

info~tion service at the customer's place of ..ployaent. Under

such cirCWIStanc_, the subscriber ..y unknowingly incur fees for

us. of the unwanted service.

The foregoinq discussion underscore. the serious probl...

that will be created if uncoordinated local assignaent of Nll

codes to specific providers were to be authorized. It is
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apparent that any policy r.garding th. use of thes. codes

requir_ consistent national application. Unfortunat.ly, as w.

shall diacuas pr•••ntly, the po.sibility of nationwide assiqnaent

of a ~icular .11 code to a specific ••rvice provider will

itself engender .erious competitive distortions in th.

aark.tplace for enhanced, information, or oth.r services

delivered via the telephone.

a. aa.l.....t of .11 to .p.cific proylder. would afford sucb
proyl.... sipificant COIlpetitiye advaDta,e aDd would
dtaialsb th. ov.rall oomp.titiv..... of tbe eDbanc.d
.erYl..s .-rJt.t.

Th. ca.aission has long recogniz.d the caapetitive i~r­

tance of si~l. or abbreviated access to services provided in

cQllP8titiv. aark.ts. As provided for the BOC. by the MFJ and for

th. GTOC. by th. GTE Consent Decree, and by th. Comaission for

oth.r Ind.pend.nt telephone companies, LECs are required to

furnish "1+" pr.subscribed access for all interLATA services troa

suitably equipped .nd Offices, and the Co.-ission has recently

proposed rul.s reqar~ing the disposition of "0+" call. with

r.spect to carri.r selection. 3 In both of th.s. ca••• , th. "1"

or th. "0" is not "hard-wired" to anyone partiCUlar carrier; in

the cas. ot "1+", the selection of th. carrier is made by the

subscriber to the LEC basic service, and for "0+" the carrier

selection would, if the Commission's plan is adopted, be bas.d

upon "billed party preference."

3. PCC Igtic. of Proposed Rulepaking, CC Docket 92-77,
Rel.ased MAy I, 1992.
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The propoaal to permanently and .pecifically a••ign indi­

vidual M11 code. to .pecific enhanced .ervice provider. fli.. in

the fac. of this long-.tanding policy. At the very llO.t, only

.ix, and in .a.e c.... only four, .uch code. would be available

in any giv.n locality. If there are IIOre than .ix provid.r. or

other u.er. vho requ••t .uch code., .cae will n.c••••rily be

di••ppointed. Sugg••tions for Nfir.t co.., fir.t ••rvedN or a

lott.ry for allocation of th••• cod••4 do not and cannot alt.r

this fundaaental limitation. Even the fair••t of .uch .che•••

would at be.t foat.r an enhanced ••rvices aarket dominated by

four or by six firms, with the remaining ten, tw.nty, or perhaps

••v.ral hundred left to utilize the longer and .ore difficult to

r ....ber dialing patt.rn••

Provider. Poe••••ing .uch competitive advantage. are likely

to r.fl.ct th.ir PO.ition throuqh the pric•• th.y imPO•• upon

user. of th.ir (nonrequlated) enhanced ••rvice. or, in the

alt.rnativ., force di.advantaqed (i.e., non-M11) competitor. to

di.count their own prices in order to induce cu.tomers to accept

the acr. compl.x acce•• and dialing arrangaaent•• 5 It i. a180

lik.ly that, a. with cellular and other license. that convey

right. in the scarce .lectromaqnetic .pectrum, a aark.t vould

dev.lop in which the capitalized N.conoaic rentN a••ociat.d with

the ownersbip of on. of the limited Nll code. would create

4. see FCC N.v. Releaa. DC-2104, Nay 8, 1992.

5. In .ffect, non-Nl1 provider. would r.c.iv. the equivalent
of Nnon-pr..ium acce••N aervice that the ICs and the Co..i.aion
.ought for 80 long to .liminate.
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windfall profit. for the provider without offering any

cmapetitive benefit to the consuaer.

Moreover, the coapetitive advantage that would be enjoyecl by

provider. po...uing an Nll access arrang_nt would be

exacerbated to the extent that the potential for such confu.ion

were to be .ini.i&ed (by, for example, assigning Nll code. at the

federal level to single nationwide providers rather than at the

local level to mllMtrous s..ller providers). Thus, the two

serious deficiencies in the proposed Nll as.iqnaent sch... cannot

be resolved by, for example, federal preemption of the as.iqnaent

proce.s, becau.. while reducing or eli.inating custo.er confusion

the re.ultant increase in overall industry concentration among a

handful of providers would have even aore serious consequence.

for the c~ission's competitive market objectives.

III.

DB AD IOC 00l1li1'1"1"'" lBOIOQL

&. AaJ'" of .11 oo4es for aaoe••lag eDbaD0e4 or o~~er

aerYi... .-'ald ~ as.oaia~" .it~ .pecifio ~JP8. of
eerYi..., ... be offere. for e" "er presubsarip~ioD

.. ~ ba.i. of billed party prefereDae.

While the Ad Hoc Committee opposes the a.signment of Nll

code. to specific providers, it would not oppose the Ya§ of such

codes as a ..ans for accessing certain types of enhanced or other

service. in'Whieb once ,.lected the typical customer will

custoaerily utilize only the one 'elected supplier,' provided

6. Switched long distanc. services furnished by interexchange
carriers are a good example. Here, the custoaer may choo.e a

(continUed••• )
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that any .uch wae i. ba.ed upon a affinaative cteteraination by

the co.ai••ion of a clear public benefit. 'fbe cc.aitt..

propo... that .uch u.e .hould be accoapli.hecl on a

preeybegri,ption ba.is in a aanner that is analoqoU8 to the well­

e.tabli8bed interexchange carrier pre.ubscription arranq...nt.

Under the Ca.aittee's plan, if the co..ission first

cteteraine. that the u.e of a particular Nll code for a particular

purpoae i. in the public interest, that Nll code would be

a••igned to a .pecific unifora function or tyPe of service, and

any .uch assi~nt would be unifora across the nation.

Moreover, there would be no reason Why such assiqnment need be

liaited to "pay-par-call" type services, and the Co.-ittee would

.trongly oppose such a restriction on the use of Nll codes. For

exaaple, the 311 code aiqht be u.ed to access a u.er's voice ..il

service Provider .. an alternative to dialing a 7- or 10-diqit

acce•• nuaber. CU8taaers sub.cribing to voice aail type service.

could prelUbicribl to their chosen provider, in which case the

dialing of the 311 code (in this example) would direct the call

to the ..lected provid.r. CU.tomers could change their

pre.ubacription selection in much the .... aanner a. they

currently do with respect to interexchanqe carrier

pre.ubacription, i.e., by placinq a service order with the LEC

busine•• office. CU8tomers not pr.subscribing to any spacific

provider would receive a reorder tone (a fast busy si9ftal)

6. ( ••• continued)
carrier froa aaoIlCJ aany that offer the service, but once selected
the cboaen long di.tance carrier will normally furniah allot the
cu.tc.er'. int8rexchanqe service through "1+" pre.ubacription. A
custoaer aay, however, continue to override this aelection on a
call-by-call basis by .eana of the 10XXX dialinq pattern.
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inclicai:inq i:hai: a non-working code ha. been dialed, which i. t:he

general praci:ice wii:h re.pect to .uch code. at i:he pre.ent ti.e.

•• ....~l••-..... pre.ub.oriptioD for .11 GOd. a••lqDaeDt i.
~1_111' fea.ible.

'!'be technical requir...nt. needed to perait .uch

pr..~ription arrang...nt. for Hll code a••ignaent are already

in place. 911 calls are, in effect, treated in i:his aanner,

becauae aunicipal boundaries generally do not correspond to

telephone exchange or central office serving area boundarie••

Thus, when a given end office .erves .ore than one aunicipality

each of which ..intain. it. own 911 dispatch facility, the

telephone coapany .ust identify the subscriber'••unicipality and

route t:he 911 call to the appropriate 911 response unit. In

effect, .ubacribers locat.d in each of the two or aore

aunicipalitie. served by the c.ntral office are ·pre.ubscribed·

to i:he appropriate 911 re.POn.e unit for their re.pective

co..unity by ..an. of an appropriate entry in the LEe'. custo..r

record. databa.e. When a call to 911 i. placed, the central

office aust exaaine the customer'. record and rout. i:he call

appropriately. The type of pr••ubscription for oth.r Hll cod.s

envi.ioned by i:he Ad Hoc Committ.e would involve ••••ntially i:he

.... type of adaini.trative and technical routing arrangeaents.
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c. ....~i..-_....11 GOde••laov.l.... au-da11J' oo_erY" ...
...igaet ••17 upon a 4eaoD8~ra~ioD of .ub.tantial iD~ere.t........
Becauae only ~our code. (211, 311, 511 and 711) are

preaen~ly available for nationwide a••i~t, their u.e .hould

be carefully COn88rved. Moreover, the use of .uch code. .hould

be li.i~ed to application. Whereby the custoaer, once havinq

.elected a vendor, i. not likely to u.e more than one vendor at

any qiven ti... 7 Pre.ubscription should not be allowed for

MinforaationMtype services, because customer. are likely to

utilize a variety of .uch service. offered by aultiple vendor.,

and pr_ubllCription to anyone of the. does not aake any

particUlar .en.e. At the same ti.., .uch functional a••iqnaent

and pre.ubscription should not be autoaatically restricted to

pay-par-call type services, if a valid purpose can be identified

for other ~yPes of .ervice. or application.. At the present

ti.., voice aail i. probably the only potential candidat. for

pre.ubscribed .11 ace.... Pay-par-view cable t.levision acce••

aay be another po••ible candidat., al~houqh the u•• of the public

.witched telephone n.twork for this purpose aay .oon be replaced

by two-way .ignallinq within the cable tel.vi.ion sy.tea

7. Aqain, thi. i. analogous to the 1+ pr_w.cription
afforded interexchang. carri.r ••lection. eu.toaer. aay .till
override their ..lection by dialinq 10XXX; .i.ilarly, a voice
..il cuato..r will be able to override his/her .election by
dialing the full 7- or 10-diqit ace••• number for the provider' •
• ervice.
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it..lf.' The Ad Roc Ca-aittee i. not reco..-nding any .pecific

fuftctional u.. for Hll code. at this ti.e. In any event, if a

particular inclwatry .~nt wi.be. to apply for the functional

a••ignaent of an Kll code, this sbould be done via forael

Petition to this Comai.sion, wbich Petition should be placed on

public notice with full opportunity for co...nt by intere.ted

partie. prior to any final co..i ••ion action. The coaaission

.hould i ••ue • Further Kotice of Proposed Ruleaaking berein

.etting forth .pecific requireaents that would bave to be ..t and

standard. that would be considered by the commission in acting

upon .uch Petitions.

D. ....tioa-~e4 pre.ub.oriptioD for .11 "'e •••igDaeDt i.
ooaai.t..t with e.tabli.hed Caaai••ioD policy.

If the Caaai••ion determine. tbat the use of Nll code. for

acce••ing enhanced and other services is in the public intere.t

a. a policy aatter, the Ad Hoc ca.aittee believes that the

.olution to the probl... discussed above is to apply a docuaented

coaai••ion principle to the use of the.e code., namely -billed

party preference.- Presubscription based upon billed Party

preference via a uniformly designated Nll access code eliminatea

both the probl.. of customer confusion and the potential for an

undue caapetitive advantage accruing to would-be owner. of Nll

code. that would prevail under the plan presented in the BEHI.

8. se., e.g., -Cable Industry Exploring Approache. to
Telephony a. Network Evolve. toward star/Bua 'l'opoloqy and Bver­
qreater Upatrea. Signal Capacity,- Cable-Telco Report, April,
1992, p. 8.
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In OC Docke~ 92-77 concerning the rou~inq of 0+ in~erLATA

paypbone ~.ffic, the ca.aission concluded tha~ billed par~y

preference is in the public interest:

It appears that billed ~y preference could
__fit the \l8ers of operator services by
illPl_tiR9 the billecl party's cboice of
carrier vithout ca.plicated dialin9
requir_nts on ' 0' calls and by redirec~iR9

the focus of OSP co~tition for public phone
~.ffic ~oward the end user tnd away fro. the
recipient of 0+ commi.sions.

In Docket 92-77, the Ce-aission has also tentatively concluded

that billed party preterence could equalize the playing field tor

operator service•• lO

The Ad Hoc Committe, believe. that billed party preference

i. the appropriate policy for assigna,nt of N11 numbers a. veIl.

By applying this principle to the in.tant case, the benefits of

N11 dialing can still be fully realiZed, but vould accrue

entirely to the users ot the enhanced telecommunications service.

rather than to a limited number of providers.

•• ....~10.-~.. pre.ubaoriptioD i. fully ooaal.te.t witb aDd
wll1 _latal. the iate9rity of tbe Bortb aaerioaa IlUllberi89.1_.
The Ca.ai~tee's plan would also preserve the integrity of

the North Aaerican Numbering Plan (HAMP) by preventing the

fragaentation that would arise through uncoordinated and non-

9. CC Docke~ 92-77, ap. cit., tootnote 3, para 13.

10. lsL., para 20.
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.tandard local a••i~t of III cod... Under th. propoaal a•

..t forth in th. lotic., the .... Hll number would adelr••s

different cuatc.er. (the .nbanced _rvice providlr) baaed upon

the location of th. callinq Party, and there would be no ability

to ov.rCOlll that routinq by, for .xaapl., dialinq an ar.a

code. 11

Sine. th. Ad Hoc Coaaitt••,. pr••ub8cription propo_l doe.

not rlSult in th. uniqu. a••ignaent of any Hll cod. to any

specific provider, th.r. will be no tragmentation ot the HAMP.

IV.

COIICLQIIOM

For the :foreqoinq r.asons, the Ad Hoc Co_itt•• urg•• the

ca.ai••ion to t.j.ct the BellSouth Petition and the plan tor

local .11 a••iqnaent a. s.t forth in the HEBK, and to con.id.r

and adopt in.tead the Co_itt•• 's plan tor uniform,

nondi.cri.inatory function-based acc••• to Hll callinq cod•• ,

ba.ed upon billed party pr.subscription, if the Co..i ••ion

11. WIli1. th..... 7-digit n"""" ia (or can be) u.ed in tach
KPA, the concatenation of the NPA with the 7-digit nWlber alway.
r.sults in a uniqu. 10-digit addr••• that i ....ociated with on.
and only on. customer. No .uch HAMP-wide unique nuaberinq would
apply tor 1111 cod••••signed locally as envi8ion in the Botia.
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detenalna. that th. propo.ed uae of )(11 code. for enhanced

.ervice .coea. i. in other r_pects consistent with the public

inter_f.

R..pectfully .ubaitted,

AD HOC TBLBCOJIIIU)flCATIOIfS
USERS COMMITTEE

uql••
East Tower
20005

By:
J-+-~""--!~"""""'--+-~------

Gar er, carton Ie
1301 K Street NW,
Wa.hington, D.C.
(202) 408-7100

Bcon01lic Consult.nt:

Dr. Lee L. selwyn
Bconoaic. aAd TecbnolOCJY, Inc.
One ••shington Jla11
Bo.ton, ......cbu..tt. 02108-2617
(617) 227-0900

June 5, 1992
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